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DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 
28  CFR  Part  51 

Procedures  for  the  Administration  of 
Section  5  of  the  Voting  Rights  Act  of 
1965;  Proposed  Revision  of 
Procedures 

agency:  Department  of  Justice. 
action:  Proposed  rule. _ 

summary:  The  Attorney  General  is 
considering  a  proposal  to  revise  the 
procedures  for  the  Administration  of 
Section  5  of  the  Voting  Rights  Act  of 
1965. 28  CFR  Part  51,  36  FR 18186  (Sept 
10, 1971).  Revision  of  the  guidelines  is 
needed  as  a  result  of  experience  under 
them  since  1971  and  as  a  result  of  the 
Voting  Rights  Act  Amendments  of  1975. 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  revised  guidelines  by 
submitting  written  comments. 
date:  All  comments  received  on  or 
before  May  20, 1980  will  be  considered. 
It  is  proposed  that  such  revised  guideline 
be  effective  upon  publication  in  Hnal 
form. 

ADDRESS:  Comments  should  be  sent  to 
the  Assistant  Attorney  General  Civil 
Rights  Division,  Department  of  Justice, 
Washington,  D.C.  20530. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  H.  Hunter,  Attorney,  Voting  ' 
Section,  Civil  Rights  Division, 
Department  of  Justice,  Washington,  D.C 
20530,  (202)  724-7189. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  revised  guidelines  record  the 
delegation  of  authority  for  Section  5 
determinations  to  the  Assistant 
Attorney  General.  Civil  Rights  Division 
and  the  authorization  of  the  Chief  of  the 
Voting  Section  to  act  on  behalf  of  the 
Assistant  Attorney  General  (8  51.3), 
specify  the  date  for  each  covered 
jurisdiction  after  which  changes 
affecting  voting  must  be  precleared 
under  Section  5  (8  51.4  and  Appendix), 
make  clear  the  position  of  the  Attorney 
General  that  all  changes  affecting  voting 
within  a  covered  jurisdiction  must  be 
precleared  (see  United  States  v.  Board 
of  Commissioners  of  Sheffield, 

Alabama,  435  U.S.  110  (1978),  and 
Dougherty  County,  Georgia,  Board  of 
Education  v.  White,  439  U.S.  32  (1978)) 

(8  51.6),  make  clear  that  certain 
activities  of  political  parties  are  subject 
to  Section  5  (8  51.7),  clarify  how  the  60- 
day  period  in  which  the  Attorney 
General  must  make  a  determination  is 
calculated  (8  51.8).  explain  the 
application  of  Section  5  to  recurrent 
practices  (8  51.13)  and  enabling 


legislation  (8  51.14)  and  the  distinction 
between  procedural  and  substantive 
changes  (see  United  States  v.  Board  of 
Commissioners  of  Sheffield,  Alabama, 
supra)  (8  51.15),  clarify  the  application 
of  section  5  to  changes  ordered  by 
Federal  courts  (see  Wise  v.  Lipscomb, 
437  U.S.  535  (1978),  and  East  Carroll 
Parish  School  Board  v.  Marshall,  424 
U.S.  636, 638-39  n.  6  (1976))  (8  51.16). ' 
establish  standards  for  the  withdrawal ' 
of  a  submission  (8  51.23),  clarify  what 
information  is  needed  for  a 
determination  (88  51.24. 51.25  &  51.26), 
clarify  the  procedures  and  standards  for 
expedited  consideration  (8  51.32), 
explain  the  situations  in  which  a 
determination  on  the  merits  cannot  be 
made  (8  51.33).  clarify  the  procedures  to 
be  followed  when  insufficient 
information  is  provided  to  enable  the 
Attorney  General  to  make  a 
determination  (see  Georgia  v.  United 
States,  411  U.S.  526, 539-41  (1973),  and 
United  States  v.  Uvalde  County,  455  F. 
Supp.  101  (W.D.  Tex.  1978),  afffrmed,  439 
U.S.  1059  (1979))  (88  51.35.  51.36  &  51.38), 
explain  the  practice  of  the  Attorney 
General  when  a  submitting  authority 
materially  supplements  a  pending 
submission  or  makes  a  second  related 
submission  (8  51.37)  or  when  a 
submitting  authority  fails  to  complete  a 
submission  (8  51.38).  commit  the 
Attorney  General  to  responding  to  all 
submissions  within  the  60-day  period 
and  explain  the  consequences  of  a 
failure  to  respond  (8  51.41),  explain  the 
possibility  of  a  reconsideration  within 
the  60-day  period  of  a  decision  not  to 
object  to  a  submitted  change  (8  51.42), 
simplify  and  clarify  the  procedures  and 
standards  for  the  reconsideration  of  an 
objection  (88  51.43(b).  51.44  &  51.45),  add 
a  notice  requirement  when  an  objection 
is  reconsidered  at  the  insistence  of  the 
Attorney  General  (8  51.46),  incorporate 
the  decision  of  the  Supreme  Court  that 
decisions  of  the  Attorney  General  under 
Section  5  are  not  subject  to  judicial 
review  (see  Morris  v.  Gressette,  432  U.S. 
491  (1977))  (8  51.47),  describe  present 
practice  with  respect  to  the  maintenance 
of  and  access  to  records  concerning 
submissions  (8  51.48),  and  include  a  list 
of  all  jurisdictions  in  which  the 
preclearance  requirement  of  Section  5 
applies  (Appendix). 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  revised  guidelines  by 
submitting  written  comments. 

The  table  that  follows  indicates  which 
section  of  the  1971  guidelines,  if  any, 
corresponds  to  each  section  of  the 
proposed  guidelines.  However,  it  should 
be  noted  ffiat  at  least  some  change  has 
been  made  in  every  section. 


Proposed  guideKnes: 

?ii  1  . . 

1971 

guidelines 

61.1 

S1Z 

51.2 . - . . 

SI  3  . .  „ 

SI  A  . 

SI  9 

SI  7  . . 

f'l  II 

51.3 

SI  9 

51.4 

Si  10 

51.4(b) 

91 11  ,  , ,  . 

'  51.4(aj 

SI  13  . 

51.4(cj 

SI  13 . .  . . . 

91  14 

91  19 

SI  IS  . 

51  17  . . 

51.11 

SI  IS  .  . 

51.5 

51.6 

91  ?0 

61.7 

91  ?1 

51.8 

61.22 _ _ _ _  .  ™ 

51.9 

61.23....  . 

61.10(b) 

(8H11) 

61J» . . 61.10(a). 

51.10(b) 

(1H4). 

51.5 


61.27 _ _ 

C1)-(7) 

51.12 

K1  . . . 

. 81  18(4),  (h) 

SI  9® . 

_  51.14 

61.30..  _  ™ 

™.  51.13 

61.31 . . . . .  .™. 

...  _  51.16 

51  a? . 

51.22 

51.33 .  .  . 

_  51.17 

5134 . -  ...  - . 

61.35  _ _ _ 

_  51.18(a) 

61.36  '  - 

- 51.18(b)  (i)' 

61  37 


91  as . . . . . 

51.19 

51.20 

51  41 . . 

61.42 _ _ _ _ 

51.22 
51.21 

51.21(C). 

51.23 
51 Z4 
51.25 

SI  A3  . . . 

51.44.  _ _ _ _ _ 

51.45 _  _  _  _ 

SI  AS  . 

61,47 . . . . . . .  , 

51.48 _ _ _ _ _ 

51.26 

51.49 _  _ _ _ _ 

51.4, 

51.15(C) 

SI  so . . . 

. . . 

61.61 . . . .  51Z7 

61.52  . . . . . . .  51.28 

51.53  . - . . . - . .  61.28 


This  statement  of  revised  procedures 
is  proposed  under  5  U.S.C.  301;  28  U.S.C. 
509,  510;  and  42  U.S.C.  1973c. 

Dated:  March  13, 1980. 

Benjamin  R.  Civiletti, 

Attorney  General. 

The  proposed  new  28  CFR  Part  51 
reads  as  follows: 

PART  51— PROCEDURES  FOR  THE 
ADMINISTRATION  OF  SECTION  5  OF 
THE  VOTING  RIGHTS  ACT  OF  1965,  AS 
AMENDED 

Subpart  A— General  Provisions 

Sac. 

51.1  Purpose. 

51.2  Definitions. 

51.3  Delegation  of  authority. 

51.4  Date  used  to  determine  coverage;  list  of 
covered  jurisdictions. 

51.5  Termination  of  coverage. 

51.6  Political  subunits. 

51.7  Political  parties. 
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Sec. 

51.8  Computation  of  time. 

51.9  Requirement  of  action  for  declaratory' 
judgment  or  submission  to  Attorney 
General. 

51.10  Right  to  bring  suit. 

51.11  Scope  of  requirement. 

51.12  Examples  of  changes. 

51.13  Recurrent  practices. 

51.14  Enabling  legislation  and  contingent  or 
nonuniform  requirements. 

51.15  Distinction  between  changes  in 
procedure  and  changes  in  substance. 

51.16  Court-ordered  changes. 

51.17  Request  for  notification  concerning 
voting  litigation. 

Subpart  B— Procedures  for  Submission  to 

the  Attorney  General 

51.18  Form  of  submissions. 

51.19  Time  of  snbnussions. 

51.20  Premature  submissions. 

51.21  Party  and  jurisdiction  responsible  for 
making  submissions. 

51.22  Address  for  submissions. 

51.23  Withdrawal  of  submissions. 

Subpart  C— Contents  of  Submissions 

51.24  General. 

51.25  Required  contents. 

51.26  Supplemental  contents. 

Subpart  D— Communications  from 

Individuals  and  Groups 

51.27  Communication  concerning  voting 
changes. 

51.28  Action  on  communication  from 
individuals  and  groups. 

51.29  Communications  concerning  voting 
suits. 

51.30  Establishment  and  maintenance  of 
registry  of  interested  individuals  and 
groups. 

Subpart  E— Processing  of  Submissions 

51.31  Notice  to  registrants  concerning 
submissions. 

51.32  Expedited  consideration. 

51.33  Disposition  of  inappropriate 
submissions. 

51.34  Release  of  information  concerning 
submissions. 

51.35  Obtaining  information  from  the 
submitting  authority. 

51.36  Obtaining  information  from  others. 

51.37  Supplementary  submissions. 

51.38  Failure  to  complete  submissions. 

51.39  Standards  for  determination  by  the 
Attorney  General. 

51.40  Notihcation  of  decision  not  to  object 

51.41  Failure  of  the  Attorney  General  to 
respond. 

51.42  Reexamination  of  decision  not  to 
object 

51.43  NotiHcation  of  decision  to  object 

51.44  Conference. 

51.45  Decision  after  reconsideration. 

51.46  Reconsideration  of  objection  at  the 
instance  of  the  Attorney  General. 

51.47  Absence  of  judicial  review. 

51.48  Records  concerning  submissions. 

Subpart  F— Sanctions 

51.49  Enforcement  by  the  Attorney  General. 

51.50  Enforcement  by  private  parties. 

Subpart  G>-Petition  to  Change  Procedures 

51.51  Who  may  petition. 


Sec. 

51.52  Form  of  petition. 

51.53  Disposition  of  petition. 

Appendix — Jurisdictions  covered.  * 

Authority:  The  provisions  of  this  Part  51 
are  issued  under  5  U.S.C.  301;  28  U.S.C.  509, 
510;  and  42  U.S.C  1973c. 

Subpart  A— General  Provisions 

§  51.1  Purpose. 

Section  5  of  the  Voting  Rights  Act  of 
1965.  as  amended,  42  U.S.C.  1973c, 
prohibits  the  enforcement  in  any 
jurisdiction  covered  by  Section  4(b)  of 
the  Act,  42  U.S.C.  1973(b),  of  any  voting 
qualification  or  prerequisite  to  voting,  or 
standard,  practice,  or  procedure  with 
respect  to  voting  different  from  that  in 
force  or  effect  on  the  date  used  to 
determine  coverage,  until  either  (1)  a 
declaratory  judgment  is  obtained  from 
the  U.S.  District  Court  for  the  District  of 
Columbia  that  such  qualification, 
prerequisite,  standard,  practice,  or 
procedure  does  not  have  the  purpose 
and  will  not  have  the  effect  of  denying 
or  abridging  the  right  to  vote  on  account 
of  race,  color,  or  membership  in  a 
language  minority  group,  or  (2)  it  has 
been  submitted  to  the  Attomey'General 
and  the  Attorney  General  has 
interposed  no  objection  within  a  60-day 
period  following  submission.  In  order  to 
make  clear  the  responsibilities  of  the 
Attorney  General  under  Section  5  and 
the  interpretation  of  the  Attorney 
General  of  the  responsibility  imposed  on 
others  under  this  section,  the  procedures 
in  this  part  have  been  established  to 
govern  the  administration  of  Section  5, 

§51.2  DefiniUons. 

As  used  in  this  part — 

(a)  “Act”  means  the  Voting  Rights  Act 
of  1965,  79  Stat.  437,  as  amended  by  the 
Civil  Rights  Act  of  1968,  82  Stat.  73,  the 
Voting  Rights  Act  Amendments  of  1970, 
84  Stat.  314,  and  the  Voting  Rights  Act 
Amendments  of  1975,  89  Stat.  400,  42 
U.S.C.  1973  et  seq.  Section  numbers, 
such  as  “Section  14(c)(3),”  refer  to 
sections  of  the  Act. 

(b)  “Attorney  General”  means  the 
Attorney  General  of  the  United  States  or 
the  delegate  of  the  Attorney  General. 

(c)  “Vote”  and  “voting”  are  used,  as 
defined  in  the  Act,  to  include  “all  action 
necessary  to  make  a  vote  effective  in 
any  primary,  special,  or  general  election, 
including  but  not  limited  to,  registration, 
listing  pursuant  to  this  Act,  or  other 
action  required  by  law  prerequisite  to 
voting,  casting  a  ballot,  and  having  such 
ballot  counted  properly  and  included  in 
the  appropriate  totals  of  votes  cast  with 
respect  to  candidates  for  public  or  party 
office  and  propositions  for  which  votes 
are  received  in  an  election.”  Section 
14(c)(1). 


(d)  “t^hfuige  affecting  voting”  means 
any  voting  qualification,  prerequisite  to 
voting,  or  standard,  practice,  or 
procedure  with  respect  to  voting 
different  from  that  in  force  or  effect  on 
the  date  used  to  determine  coverage 
under  Section  4(b)  and  includes,  inter 
alia,  the  examples  given  in  §  51.12. 

(e)  “Political  subdivision”  is  used,  as 
defined  in  the  Act  to  refer  to  “*  *  *  any 
county  or  parish,  except  that  where 
registration  for  voting  is  not  conducted 
under  the  supervision  of  a  county  or 
parish,  the  term  shall  include  any  other 
subdivision  of  a  State  which  conducts 
registration  for  voting.”  Section  14(c)(2). 

(f)  “Covered  jurisdiction”  is  used  to 
refer  to  a  State,  where  the  determination 
referred  to  in  §  51.4  has  been  made  on  a 
statewide  basis,  and  to  a  political 
subdivision,  where  the  determination 
has  not  been  made  on  a  statewide  basis. 

(g)  "Preclearance”  is  used  to  refer  to 
the  obtaining  of  the  declaratory 
judgment  described  in  Section  5  or  to 
the  failure  of  the  Attorney  General  to 
interpose  an  objection  pursuant  to 
Section  5. 

(h)  “Submission”  is  used  to  referlo 
the  written  presentation  to  the  Attorney 
General  by  an  appropriate  official  of 
any  change  affecting  voting. 

(i)  “Submitting  authority"  means  the 
jurisdiction  on  whose  behalf  a 
submission  is  made. 

(j)  “Language  minority"  or  “language 
minority  group”  is  used,  as  defined  in 
the  Act,  to  refer  to  persons  who  are 
American  Indian,  Asian  American, 
Alaskan  Natives,  or  of  Spanish  heritage. 
Section  14(c)(3).  For  the  purposes  of  the 
Act,  the  following  Asian  American 
groups  are  considered  language  minority 
groups:  Chinese  Americans,  Filipino 
Americans,  Japanese  Americans,  and 
Korean  Americans. 

§51.3  Delegation  of  authority. 

The  responsibility  and  authority  for 
determinations  under  Section  5  have 
been  delegated  by  the  Attorney  General 
to  the  Assistant  Attorney  General,  Civil 
Rights  Division.  For  responses  other 
than  objections  or  reconsiderations  of 
objections  the  Chief  of  the  Voting 
Section  is  authorized  to  act  on  behalf  of 
the  Assistant  Attorney  General. 

§  51.4  Date  used  to  determine  coverage; 
list  of  covered  Jurisdictions. 

(a)  The  requirement  of  Section  5  takes 
effect  upon  publication  in  the  Federal 
Register  of  the  requisite  determinations 
of  the  Director  of  the  Census  and  the 
Attorney  General  imder  Section  4(b). 
These  determinations  are  not 
reviewable  in  any  court.  Section  4(b). 

(b)  Section  5  requires  the  preclearance 
of  changes  affecting  voting  made  since 
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the  date  used  for  the  determination  of 
coverage.  For  each  covered  jurisdiction 
that  date  is  one  of  the  following: 
November  1, 1964;  November  1, 1968;  or 
November  1, 1972.  A  list  of  covered 
jurisdictions,  together  with  the 
applicable  date  used  to  determine 
coverage,  is  contained  in  the  appendix 
to  this  part.  Any  additional 
determinations  of  coverage  will  be 
published  in  the  Federal  Register. 

§  5 1 .5  Termination  of  coverage. 

A  covered  jurisdiction  may  terminate 
the  application  of  Section  5  by  obtaining 
the  declaratory  judgment  described  in 
Section  4(a)  of  the  Act. 

S  51.6  Poiitical  subunits. 

All  political  subunits  within  a  covered 
jurisdiction  (e.g.,  counties,  cities,  school 
districts)  are  subject  to  the  requirement 
of  Section  5. 

§51.7  Poiiticat  parties. 

Certain  activities  of  political  parties 
are  subject  to  the  preclearance 
requirement  of  Section  5.  A  change 
affecting  voting  effected  by  a  political 
party  is  subject  to  the  preclearance 
requirement  (1)  if  the  change  relates  to  a 
public  electoral  function  of  the  party 
and  (2)  if  the  party  is  acting  under 
authority  explicitly  or  implicitly  granted 
by  a  covered  jurisdiction  or  political 
subunit  subject  to  the  preclearance 
requirement  of  Section  5.  For  example, 
changes  with  respect  to  the  recruitment 
of  party  members,  the  conduct  of 
political  campaigns,  and  the  drafting  of 
party  platforms  are  not  subject  to  the 
preclearance  requirement.  Changes  with 
respect  to  the  conduct  of  primary 
elections  at  which  party  nominees, 
delegates  to  party  conventions,  or  party 
officials  are  chosen  are  subject  to  the 
preclearance  requirement  of  Section  5. 

§  51.8  Computation  of  timo. 

(a)  The  Attorney  General  shall  have 
60  days  in  which  to  interpose  an 
objection  to  a  submitted  change 
affecting  voting. 

(b)  Except  as  speciHed  in  §§  51.35, 
51.37,  and  51.41  the  60-day  period  shall 
commence  upon  receipt  by  the 
Department  of  Justice  of  a  submission. 

(c)  The  60-day  period  shall  mean  60 
calendar  days,  with  the  day  of  receipt  of 
the  submission  not  coimted.  If  the  final 
day  of  the  period  should  fall  on  a 
Saturday,  Sunday,  any  day  designated 
as  a  holiday  by  the  President  or 
Congress  of  the  United  States,  or  any 
other  day  that  is  not  a  day  of  regular 
business  for  the  Department  of  Justice, 
the  Attorney  General  shall  have  until 
the  close  of  the  next  full  business  day  in 
which  to  interpose  an  objection.  The 
date  of  the  Attorney  General’s  response 
shall  be  the  date  on  which  it  is  mailed  to 
the  submitting  authority. 


§  51.9  Requiremant  of  action  for 
declaratory  Judgment  or  aubmieelon  to  the 
Attorney  General. 

Section  5  requires  that,  prior  to 
enforcement  of  any  change  affecting 
voting,  the  jurisdiction  that  has  enacted 
or  seeks  to  administer  the  change  must 
either  (1)  obtain  a  judicial  determination 
from  the  U.S.  District  Court  for  the 
District  of  Columbia  that  denial  or 
abridgment  of  the  right  to  vote  on 
account  of  race,  color,  or  membership  in 
a  language  minority  group  is  not  the 
purpose  and  will  not  be  the  effect  of  the 
change  or  (2)  make  to  the  Attorney 
General  a  proper  submission  of  the 
change  to  which  no  objection  is 
interposed.  It  is  unlawful  to  enforce  a 
change  affecting  voting  without 
obtaining  preclearance  under  Section  5. 
The  obligation  to  obtain  such 
preclearance  is  not  relieved  by  unlawful 
enforcement. 

f  51.10  Right  to  bring  suit 

Submission  to  the  Attorney  General 
does  not  affect  the  right  of  the  submitting 
authority  to  bring  an  action  in  the  U.S. 
District  Court  for  the  District  of 
Columbia  for  a  declaratory  judgment 
that  the  change  affecting  voting  does  not 
have  the  prohibited  discriminatory 
purpose  or  effect. 

§51.11  Scops  of  rsquiremsnt 

Any  change  affecting  voting,  even 
though  it  appears  to  be  minor  or  indirect, 
even  though  it  ostensibly  expands  voting 
rights,  or  even  though  it  is  designed  to 
remove  the  elements  that  caused 
objection  by  the  Attorney  General  to  a 
prior  submitted  change,  must  meet  the 
Section  5  preclearance  requirement. 

§  51.12  Exampiss  of  changes. 

Changes  affecting  voting  include,  but 
are  not  limited  to,  the  following 
examples: 

(a)  Any  change  in  qualiHcations  or 
eligibility  for  voting. 

(b)  Any  change  concerning 
registration,  balloting,  and  the  counting 
of  votes  and  any  change  concerning 
publicity  for  or  assistance  in  registration 
or  voting. 

(c)  Any  change  with  respect  to  the  use 
of  a  language  other  than  ^glish  in  any 
aspect  of  the  electoral  process. 

(d)  Any  change  in  the  boundaries  of 
voting  precincts  or  in  the  location  of 
polling  places. 

(e)  Any  change  in  the  constituency  of 
an  official  or  the  boundaries  of  a  voting 
unit  (e.g.,  through  redistricting, 
annexation,  deannexation, 
incorporation,  reapportionment, 
changing  to  at-large  elections  from 
district  elections,  or  changing  to  district 
elections  from  at-large  elections). 

(f)  Any  change  in  the  method  of 


determining  the  outcome  of  an  election 
(e.g.,  by  requiring  a  majority  vote  for 
election  or  the  use  of  a  designated  post 
or  place  system). 

(g)  Any  change  affecting  the  eligibility 
of  persons  to  become  or  remain 
candidates,  to  obtain  a  position  on  the 
ballot  in  primary  or  general  elections,  or 
to  become  or  remain  holders  of  elective 
offices. 

(h)  Any  change  in  the  eligibility  and 
qualiffcation  procedures  for  independent 
candidates. 

(i)  Any  change  in  the  term  of  an 
elective  office  or  an  elected  offical  or  in 
the  offfces  that  are  elective  (e.g.,  by 
shortening  the  term  of  an  offfce, 
changing  from  election  to  appointment 
or  staggering  the  terms  of  offfces). 

(j)  Any  change  affecting  the  necessity 
of  or  methods  for  offering  issues  and 
propositions  for  approval  by 
referendum. 

§  51.13  Recurrent  practices. 

Where  a  jurisdiction  implements  a 
practice  or  procedure  periodically  or 
upon  certain  established  contingencies, 
a  change  occurs  (1)  the  first  time  such  a 
practice  or  procedure  is  implemented  by 
the  jurisdiction,  (2)  when  the  manner  in 
which  such  a  practice  or  procedure  is 
implemented  by  the  jurisdiction  is 
changed,  or  (3)  when  the  rules  for 
determining  when  such  a  practice  or 
procedure  will  be  implemented  are 
changed.  The  failure  of  the  Attorney 
General  to  object  to  a  recurrent  practice 
or  procedure  constitutes  preclearance  of 
the  future  use  of  the  practice  or 
procedure  if  its  recurrent  nature  is 
clearly  stated  or  described  in  the 
submission  or  is  expressly  recognized  in 
the  final  response  of  the  Attorney 
General  on  the  merits  of  the  submission. 

§  51.14  Enabling  legislation  and 
contingent  or  nonuniform  requirements. 

(a)  The  failure  of  the  Attorney 
General  to  interpose  an  objection  to 
legislation  (1)  that  enables  or  permits 
political  subunits  to  institute  a  voting 
change  or  (2)  that  requires  or  enables 
political  subunits  to  institute  a  voting 
change  upon  some  future  event  or  if  they 
satisfy  certain  criteria  does  not  exempt 
the  political  subunit  itself  from  the 
requirement  to  obtain  preclearance 
when  it  seeks  or  is  required  to  institute 
the  change  in  question,  unless 
implementation  by  the  subunit  is 
explicitly  included  and  described  in  the 
submission  of  such  parent  legislation. 

(b)  Such  legislation  includes,  for 
example,  (1)  legislation  authorizing 
counties,  cities,  or  school  districts  to 
institute  any  of  the  changes  described  in 
§  51.12,  (2)  legislation  requiring  a 
political  subunit  that  chooses  a  certain 
form  of  government  to  follow  speciffed 
election  procedures,  (3)  legislation 
requiring  or  authorizing  political 
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subunits  of  a  certain  size  or  a  certain 
location  to  institute  specified  changes, 
(4)  legislation  requiring  a  political 
subunit  to  follow  certain  practices  or 
procedures  unless  the  subunit's  charter 
or  ordinances  specify  to  the  contrary. 

S  51.15  Distinction  between  changes  in 
procedure  and  changes  in  substance. 

The  failure  of  the  Attorney  General  to 
interpose  an  objection  to  a  procedure  for 
instituting  a  change  affecting  voting 
does  not  exempt  the  substantive  change' 
from  the  preclearance  requirement.  For 
example,  if  the  procedure  for  the 
approval  of  an  annexation  is  changed 
firom  city  council  approval  to  approval 
in  a  referendum,  the  preclearance  of  the 
new  procedure  does  not  exempt  an 
annexation  accomplished  under  the  new 
procedure  from  the  preclearance 
requirement 

§  51.16  Court-ordered  changes. 

Changes  affecting  voting  that  are 
specifically  ordered  by  a  Federal  court 
as  a  result  of  the  court’s  equitable 
jurisdiction  over  an  adversary 
proceeding  are  not  subject  to  the 
preclearance  requirement  of  Section  5. 
However,  subsequent  changes 
necessitated  by  Ae  court  order  but 
decided  upon  by  the  jurisdiction  are 
subject  to  the  preclearance  requirement. 
For  example,  although  a  court-ordered 
districting  plan  may  not  be  subject  to 
the  preclearance  requirement,  changes 
in  voting  precincts  and  polling  places 
made  necessary  by  the  new  plan  remain 
subject  to  Section  5. 

§  51.17  Request  for  notification 
concerning  voting  litigation. 

A  jurisdiction  subject  to  the 
preclearance  requirement  of  Section  5 
that  becomes  involved  in  any  litigation 
concerning  voting  is  requested  promptly 
to  notify  the  Assistant  Attorney 
General.  Civil  Rights  Division, 
Department  of  Justice,  Washington,  D.C. 
20530.  Such  notification  will  not  be 
considered  a  submission  under 
Section  5. 

Subpart  B— Procedures  for 
Submission  to  the  Attorney  General 

S  51.18  Form  of  submissions. 

Submissions  may  be  made  in  letter  or 
any  other  written  form. 

S  51.19  Time  of  submissions. 

Changes  affecting  voting  should  be 
submitted  as  soon  as  possible  after  they 
become  final. 

§  51.20  Premature  submissions. 

The  Attorney  General  will  not 
consider  on  the  merits  any  proposal  for 
a  change  affecting  voting  submitted 


prior  to  final  enactment  or 
administrative  decision.  However,  with 
respect  to  a  change  for  which  approval 
by  referendum,  a  State  court  or  a 
Federal  agency  is  required,  the  Attorney 
General  may  make  a  determination 
concerning  the  change  prior  to  such 
approval  if  the  change  is  not  subject  to 
alteration  in  the  final  approving  action 
and  if  all  other  action  necessary  for 
approval  has  been  taken. 

§  51.21  Party  and  jurisdiction  rasponsibia 
for  making  submissions. 

Changes  affecting  voting  shall  be 
submitted  by  the  chief  legal  officer  or 
other  appropriate  official  of  the 
submitting  authority  or  by  any  other 
authorized  person  on  behalf  of  the 
submitting  authority.  When  one  or  more 
counties  or  other  political  subunits 
within  a  State  will  be  affected,  the  State 
may  make  a  submission  on  their  behalf. 
Where  a  State  is  covered  as  a  whole. 
State  legislation  (except  legislation  of 
local  applicability)  or  other  changes 
undertaken  or  required  by  the  State 
shall  be  submitted  by  the  State. 

§  51.22  Address  for  submissions. 

Changes  affecting  voting  shall  be 
mailed  or  delivered  to  the  Assistant 
Attorney  General,  Civil  Rights  Division, 
Department  of  Justice,  Washington,  D.C. 
20530.  The  envelope  and  first  page  of  the 
submission  shall  be  clearly  marked: 
Submission  under  Section  5  of  the 
Voting  Rights  Act. 

S  51.23  Withdrawal  of  submissions. 

If  while  a  submission  is  pending  the 
submitted  change  is  repealed,  altered,  or 
declared  invalid  or  otherwise  becomes 
unenforceable,  the  jurisdiction  may 
withdraw  the  submission.  In  other 
circumstances,  a  jurisdiction  may 
withdraw  a  submission  only  if  it  shows 
good  cause  for  such  withdrawal. 

Subpart  C— Contents  of  Submissions 

§  51.24  General. 

(a)  The  source  of  any  information 
contained  in  a  submission  should  be 
identified. 

(b)  Where  an  estimate  is  provided  in 
lieu  of  more  reliable  statistics,  the 
submission  should  identify  the  name, 
position,  and  qualifications  of  the 
person  responsible  for  the  estimate  and 
should  briefly  describe  the  basis  for  the 
estimate. 

(c)  Submissions  should  be  no  longer 
than  is  necessary  for  the  presentation  of 
the  appropriate  information  and 
materials. 

(d)  A  submitting  authority  that  desires 
the  Attorney  General  to  consider  any 
information  supplies  as  part  of  an  earlier 
submission  may  incorporate  such 


information  by  reference  by  stating  the 
date  and  subject  matter  of  the  earlier 
submission  and  identifying  the  relevant 
information. 

(e)  Where  information  requested  by 
this  subpart  is  relevant  but  not  known  or 
available,  or  is  not  applicable,  the 
submission  should  so  state. 

S  51.25  Required  contents. 

Each  submission  should  contain  the 
following  information  or  documents  to 
enable  the  Attorney  General  to  make 
the  required  determination  pursuant  to 
Section  5  with  respect  to  the  submitted 
change  affecting  voting: 

(a)  A  copy  of  any  ordinance, 
enactment,  order  or  regulation 
embodying  a  change  affecting  voting. 
However,  legal  descriptions  of 
boundaries  need  not  be  included. 

(b)  If  the  change  affecting  voting  is  not 
readily  apparent  on  the  face  of  the 
document  provided  under  paragraph  (a) 
or  is  not  embodied  in  a  document,  a 
clear  statement  of  the  change  explaining 
the  difference  between  the  submitted 
change  and  the  prior  law  or  practice,  or 
explanatory  materials  adequate  to 
disclose  to  the  Attorney  General  the 
difference  between  the  prior  and 
proposed  situation  with  respect  to 
voting. 

(c)  The  name,  title,  address,  and 
telephone  number  of  the  person  making 
the  submission. 

(d)  The  name  of  the  submitting 
authority  and  the  name  of  the 
jurisdiction  responsible  for  the  change,  if 
different. 

(e)  If  the  submission  is  not  from  a 
State  or  county,  the  name  of  the  county 
and  State  in  which  the  submitting 
authority  is  located. 

(f)  Identification  of  the  person  or  body 
responsible  for  making  the  change  and 
the  mode  of  decision  (e.g.,  act  of  State 
legislature,  ordinance  of  city  council, 
administrative  decision  by  registrar). 

(g)  A  statement  identifying  the 
statutory  or  other  authority  under  which 
the  jurisdiction  undertakes  the  change 
and  a  description  of  the  procedures  the 
jurisdiction  was  required  to  follow  in 
deciding  to  undertake  the  change. 

(h)  The  date  of  adoption  of  the  change 
affecting  voting. 

(i)  The  date  on  which  the  change  is  to 
take  effect. 

(j)  A  statement  that  the  change  has 
not  yet  been  enforced  or  administered, 
or  an  explanation  of  why  such  a 
statement  cannot  be  made. 

(k)  Where  the  change  will  affect  less 
than  the  entire  jurisdiction,  an 
explanation  of  the  scope  of  the  change. 

(l)  A  statement  of  the  reasons  for  Ae 
change. 
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(m)  A  statement  of  the  anticipated 
effect  of  the  change  on  members  of 
racial  or  language  minority  groups. 

(n)  A  statement  identifying  any  past 
or  pending  litigation  concerning  the 
change  or  related  voting  practices. 

(o)  A  statement  that  Ae  prior  practice 
has  been  precleared  (with  the  date)  or  is 
not  subject  to  the  preclearance 
requirement  and  a  statement  that  the 
procedure  for  the  adoption  of  the  change 
has  been  precleared  (%vith  the  date)  or  is 
not  subject  to  the  preclearance 
requirement,  or  an  explanation  of  why 
such  statements  cannot  be  made. 

(p)  Other  information  that  the 
Attorney  General  determines  is  required 
for  an  evaluation  of  the  piupose  or  effect 
of  the  change.  Such  information  may 
include  items  listed  in  S  51.26  and  is 
most  likely  to  be  needed  with  respect  to 
redistrictings,  annexations,  and  other 
complex  changes.  In  the  interest  of  time 
such  information  should  be  furnished 
with  the  initial  submission  relating  to 
voting  changes  of  this  type.  When  such 
information  is  required,  but  not 
provided,  the  Attorney  General  shall 
notify  the  submitting  authority  in  the 
manner  provided  in  §  51.35. 

{  51.26  Supplemental  contents. 

Review  by  the  Attorney  General  will 
be  facilitated  if  the  following 
information  is  provided  in  addition  to 
that  required  by  §  51.25  for  any  change 
for  which  the  listed  information  may  be 
pertinent 

(a)  Demographic  information.  (1) 

Total  and  voting  age  population  of  the 
affected  area  before  and  after  the 
change,  by  race  and  language  group.  If 
such  information  is  contained  in 
publications  of  the  U.S.  Bureau  of  the 
Census,  a  statement  to  that  effect  is 
sufficient. 

(2)  The  number  of  registered  voters  for 
the  affected  area  before  and  after  the 
change,  by  race  and  language  group. 

(3)  Any  estimates  of  population,  by 
race  and  language  group,  made  in 
connection  with  the  adoption  of  the 
change. 

(b)  Maps.  Where  any  change  is  made 
that  revises  the  constituency  that  elects 
any  office  or  affects  the  boundaries  of 
any  geographic  imit  or  units  defined  or 
employed  for  voting  purposes  (e.g., 
redistricting,  annexation,  change  from 
district  to  at-large  elections)  or  changes 
the  location  of  a  polling  place  or  place  of 
registration,  a  map  or  maps  of  the  area 
to  be  affected,  containing  the  foUowing 
information: 

(1)  The  prior  boundaries  of  the  voting 
unit  or  units. 

(2)  The  new  boundaries  of  the  votii^ 
unit  or  units. 


(3)  Any  other  changes  in  the  voting 
unit  boundaries  or  in  the  geographical 
makeup  of  the  constituency  since  the 
time  that  coverage  under  Action  4(b) 
began.  If  such  changes  have  already 
been  submitted,  a  reference  to  the  date 
and  subject  of  the  prior  submissions  is 
sufficient. 

(4)  Location  of  racial  and  language 
minority  groups  within  the  prior  units. 

(5)  Location  of  racial  and  language 
minority  groups  within  the  new  units. 

(6)  Any  natural  boundaries  or 
geographical  features  that  influenced  the 
selection  of  boundaries  of  the 
preexisting  or  new  units. 

(7)  Location  of  prior  and  new  polling 
places. 

(c)  Election  returns.  Where  a 
particular  office  is  involved  or  affected, 
information  or  materials  showing  the 
number  of  candidates,  by  race  and 
language  group,  who  have  nm  for  such 
office  in  recent  primary  or  general 
elections  and  the  results,  by  voting 
precinct,  of  elections  in  which  there 
were  racial  or  language  minority 
candidates. 

(d)  Language  usage.  Where  a  change 
is  made  affecting  the  use  of  the  language 
of  a  language  minority  group  in  the 
electoral  process,  information  that  will 
enable  the  Attorney  General  to 
determine  whether  the  change  is 
consistent  with  the  minority  language 
requirements  of  the  Act.  The  Attorney 
General’s  interpretation  of  the  minority 
language  requirements  of  the  Voting 
Rights  Act  of  1965,  as  amended  by  the 
Voting  Rights  Act  Amendments  of  1975, 
is  contained  in  Interpretative 
Guidelines:  Implementation  of  the 
Provisions  of  the  Voting  Rights  Act 
Regarding  Language  Minority  Groups,  28 
CFR  Part  55. 

(e)  Publicity  and  participation.  For 
submissions  involving  controversial  or 
potentially  controversial  changes, 
evidence  of  public  notice,  of  the 
opportunity  for  the  public  to  be  heard, 
and  of  the  opportunity  for  interested 
parties  to  participate  in  the  decision  to 
adopt  the  proposed  change  and  an 
account  of  the  extent  to  which  such 
participation,  especially  by  minority 
group  members,  in  fact  took  place. 
Examples  of  materials  demonstrating 
public  notice  or  participation  include: 

(1)  Copies  of  newspaper  articles 
discussing  the  proposed  change. 

(2)  Copies  of  public  notices  that 
described  the  proposed  change  and 
invite  public  cmnment  or  participation  in 
hearings  or  that  announce  submission  to 
and  invite  comments  for  the 
consideration  of  the  Attorney  General 
and  steteHiMits  regarding  where  such 
public  notices  appeared  (e.g., 
newspaper,  radio,  or  television,  posted 


in  public  buildings,  sent  to  identified 
individuals  or  groups). 

(3)  Minutes  or  accounts  of  public 
hearings  concerning  the  proposed 
change. 

(4)  Statements,  speeches,  and  other 
public  commimications  concerning  tiie 
proposed  change. 

(5)  Copies  of  comments  from  the 
general  public. 

(6)  Excerpts  from  legislative  journals 
containing  discussion  of  a  submitted 
enactment  or  other  materials  revealing 
its  legislative  purpose. 

(f)  Minority  group  contacts.  For 
submissions  from  jurisdictions  having  a 
significant  minority  population,  the 
names,  addresses,  telephone  numbers, 
and  organizational  affiliation  (if  any)  of 
racial  or  language  minority  group 
members  who  can  be  expected  to  be 
familiar  with  the  proposed  change  or 
who  have  been  active  in  the  political 
process. 

Subpart  D— Comimmications  From 
Individuats  and  Groups 

S  51.27  Communications  concerning 
voting  changes. 

Any  individual  or  group  may  send  to 
the  Attorney  General  information 
concerning  a  change  affecting  voting  in 
a  jurisdiction  to  which  Section  5  applies. 

(a)  Communications  may  be  in  the 
form  of  a  letter  stating  the  name, 
address,  and  telephone  number  of  the 
individual  or  group,  describing  the 
alleged  change  affecting  voting  and 
setting  forth  evidence  regarding  whether 
the  change  has  or  does  not  have  a 
discriminatory  purpose  or  effect,  or 
simply  bringing  to  the  attention  of  the 
Attorney  General  the  fact  that  a  voting 
change  has  occurred. 

(b)  Hie  communications  should  be 
mailed  to  the  Assistant  Attorney 
General,  Civil  Rights  Division, 
Department  of  Justice,  Washington,  D.C. 
20530.  Hie  envelope  and  first  page 
should  be  marked:  Comment  under 
Section  5  of  the  Voting  Rights  Act. 

(c)  Comments  by  individuals  or  groups 
concerning  any  change  affecting  voting 
may  be  sent  at  any  time:  however, 
individuals  and  groups  are  encouraged 
to  comment  as  soon  as  they  learn  of  the 
change. 

(d)  Department  of  Justice  officials  and 
employees  shall  comply  with  the  request 
of  any  individual  that  his  or  her  identity 
not  be  disclosed  to  any  person  outside 
the  Department,  to  the  extent  pennitted 
by  the  Freedom  of  Information  Act,  5 
U.S.C.  552.  In  addition,  whenever  it 
appears  to  the  Attorney  General  that 
disclosure  of  the  identity  of  an 
individual  who  provided  information 
regarding  a  diange  affecting  voting 


Federal  Register  /  Vol.  45,  No.  57  /  Friday,  March  21,  1980  /  Proposed  Rules 


18895 


“would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy”  under  5 
U.S.C.  552(b)(6),  the  identity  of  the 
individual  shall  not  be  disclosed  to  any 
person  outside  the  Department. 

(e)  When  an  individual  or  group 
desires  the  Attorney  General  to  consider 
information  that  was  supplied  in 
connection  with  an  earlier  submission,  it 
is  not  necessary  to  resubmit  the 
information  but  merely  to  identify  the 
earlier  submission  and  the  relevant 
information. 

§  51.28  Action  on  communications  from 
individuals  or  groups. 

(a)  If  there  has  already  been  a 
submission  received  of  the  change 

'  affecting  voting  brought  to  the  attention 
of  the  Attorney  General  by  an  individual 
or  group,  any  evidence  from  the 
individual  or  group  shall  be  considered 
along  with  the  materials  submitted  and 
materials  resulting  from  any 
investigation. 

(b)  If  such  a  submission  has  not  been 
received,  the  Attorney  General  shall 
advise  the  appropriate  jurisdiction  of  the 
requirement  of  Section  5  with  respect  to 
the  change  in  question. 

§  51.29  Communications  concerning 
voting  suits. 

Individuals  and  groups  are  urged  to 
notify  the  Assistant  Attorney  General, 
Civil  Rights  Division,  of  litigation 
concerning  voting  in  jurisdictions 
subject  to  the  requirement  of  Section  5. 

§  51.30  Establishment  and  maintenance  of 
registry  of  interested  individuals  and 
groups. 

The  Attorney  General  shall  establish 
and  maintain  a  Registry  of  Interested 
Individuals  and  Groups,  which  shall 
contain  the  name  and  address  of  any 
individual  or  group  that  wishes  to 
receive  notice  of  Section  5  submissions. 
Information  relating  to  this  registry  and 
to  the  requirements  of  the  Privacy  Act  of 
1974,  5  U.S.C.  552a  et  seq.,  is  contained 
in  Justice/CRT-004,  43  FR  44676  (Sept. 

28, 1978). 

Subpart  E— Processing  of 
Submissions 

S  51.31  Notice  to  registrants  concerning 
submissions. 

Regular  notice  of  submissions  that 
have  been  received  will  be  given  to  the 
individuals  and  groups  who  have 
registered  for  this  purpose  under  §  51.30. 

S  51.32  Expedited  consideration. 

(a)  When  a  submitting  authority  is 
required  under  State  law  or  local 
ordinance  or  otherwise  finds  it 
necessary  to  implement  a  change  within 
the  60-day  period  following  submission. 


it  may  request  that  the  submission  be 
given  expedited  consideration.  The 
submission  should  explain  why  such 
consideration  is  needed  and  provide  the 
date  by  which  a  determination  is 
required. 

(b)  Jurisdictions  should  endeavor  to 
plan  for  changes  in  advance  so  that 
expedited  consideration  will  not  be 
required  and  should  not  routinely 
request  such  consideration.  When  a 
submitting  authority  demonstrates  good 
cause  for  expedited  consideration  the 
Attorney  General  will  attempt  to  make  a 
decision  by  the  date  requested. 
However,  the  Attorney  General  cannot 
guarantee  that  such  consideration  can 
be  given. 

(c)  Notice  of  the  request  for  expedited 
consideration  will  be  given  to  interested 
parties  registered  under  §  51.30. 

$51.33  Disposition  of  inappropriate 
submissions. 

The  Attorney  General  will  make  no 
response  on  the  merits  with  respect  to 
an  inappropriate  submission  but  will 
notify  the  submitting  authority  of  the 
inappropriateness  of  the  submission. 
Such  notiHcation  will  be  made  as 
promptly  as  possible  and  no  later  than 
the  60th  day  following  receipt  and  will 
include  an  explanation  of  the 
inappropriateness  of  the  submission. 
Inappropriate  submissions  include  the 
submission  of  changes  that  do  not  affect 
voting  (see,  e.g.,  $  51.12),  the  submission 
of  standards,  practices,  or  procedures 
that  have  not  been  changed  (see,  e.g., 

§§  51.4,  51.13),  the  submission  of 
changes  that  affect  voting  but  are  not 
subject  to  the  requirement  of  Section  5 
(see,  e.g.,  §  51.16),  premature 
submissions  (see  $  51.20),  and 
submissions  by  jurisdictions  not  subject 
to  the  requirement  of  Section  5  (see 
§$  51.4,  51.5). 

$  51.34  Release  of  information  concerning 
submissions. 

The  Attorney  General  shall  have  the 
discretion  to  call  to  the  attention  of  the 
submitting  authority  or  any  interested 
individual  or  group  information  or 
comments  related  to  a  submission. 

§  51.35  Obtaining  information  from  the 
submitting  authority. 

(a)  If  a  submission  does  not  satisfy  the 
requirements  of  $  51.25,  the  Attorney 
General  shall  request  such  further 
information  as  is  necessary  from  the 
submitting  authority  and  advise  the 
submitting  authority  that  the  60-day 
period  will  not  commence  until  such 
information  is  received  by  the 
Department  of  Justice.  The  request  shall 
be  made  as  promptly  as  possible  after 
receipt  of  the  original  inadequate 


submission  and  no  later  than  the  60th 
day  following  its  receipt. 

(b)  If,  after  a  request  for  further 
information  is  made  pursuant  to  this 
section,  the  information  requested 
becomes  available  to  the  Attorney 
General  from  a  source  other  than  the 
submitting  authority,  the  Attorney 
General  shall  promptly  notify  the 
submitting  authority  and  interested 
individuals  and  groups. 

$  51.36  Obtaining  Information  from 
others. 

(a)  The  Attorney  General  may  at  any 
time  request  relevant  information  from 
governmental  jurisdictions  and  from 
interested  groups  and  individuals  and 
may  conduct  any  investigation  or  other 
inquiry  that  is  deemed  appropriate  in 
making  a  determination. 

(b)  If  a  submission  does  not  contain 
evidence  of  adequate  notice  to  the 
public,  and  the  Attorney  General 
believes  that  such  notice  is  essential  to 
a  determination,  steps  will  be  taken  by 
the  Attorney  General  to  provide  public 
notice  sufficient  to  invite  interested  or 
affected  persons  to  provide  evidence  as 
to  the  presence  or  absence  of  a 
discriminatory  purpose  or  effect.  The 
submitting  authority  shall  be  advised 
when  any  such  steps  are  taken. 

§  51.37  Supplementary  submissions. 

When  a  submitting  authority  provides 
documents  and  information  materially 
supplementing  a  submission  (or  a 
request  for  reconsideration  of  an 
objection)  or,  before  the  expiration  of 
the  60-day  period,  makes  a  second 
submission  such  that  the  two 
submissions  cannot  be  independently 
considered,  the  60-day  period  for  the 
original  submission  will  be  calculated 
from  the  receipt  of  the  supplementary 
information  or  the  second  submission. 

$  51.38  Failure  to  complete  submissions. 

If  after  60  days  the  submitting 
authority  has  not  provided  further 
information  in  response  to  a  request 
made  pursuant  to  $  51.35(a),  the 
Attorney  General,  absent  extenuating 
circumstances  and  consistent  with  the 
burden  of  proof  under  Section  5 
described  in  $  51.39(e),  may  object  to  the 
change,  giving  notice  as  specified  in 
$  51.43. 

§  51.39  Standards  for  determination  by 
the  Attorney  General. 

(a)  Section  5  provides  for  submission 
to  the  Attorney  General  as  an 
alternative  to  the  seeking  of  a 
declaratory  judgment  from  the  U.S. 
District  Court  for  the  District  of 
Columbia.  Therefore,  the  Attorney 
General  shall  make  the  same 
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determination  that  would  be  made  by 
the  court  in  an  action  for  a  declaratory 
judgment  under  Section  5:  whether  the 
submitted  change  has  the  purpose  or 
will  have  the  effect  of  denying  or 
abridging  the  right  to  vote  on  account  of 
race,  color,  or  membership  in  a  language 
minority  group. 

(b)  Guided  by  the  relevant  judicial 
decisions,  the  Attorney  General  shall 
base  a  determination  on  a  review  of 
material  presented  by  the  submitting 
authority,  relevant  information  provided 
by  individuals  or  groups,  and  the  results 
of  any  investigation  conducted  by  the 
Department  of  Justice. 

(c)  If  the  Attorney  General  determines 
that  a  submitted  change  does  not  have 
the  prohibited  purpose  or  effect,  no 
objection  shall  be  interposed  to  the 
change. 

(d)  If  the  Attorney  General  determines 
that  a  submitted  change  has  the 
prohibited  purpose  or  effect,  an 
objection  shall  be  interposed  to  the 
change. 

(e)  The  burden  of  proof  on  a 
submitting  authority  when  it  submits  a 
change  to  the  Attorney  General  is  the 
same  as  it  would  be  if  the  change  was 
the  subject  of  a  declaratory  judgment 
action  in  the  U.S.  District  Court  for  the 
District  of  Columbia.  Therefore,  if  the 
evidence  as  to  the  purpose  or  effect  of  a 
change  is  conflicting  and  the  Attorney 
General  is  unable  to  determine  that  the 
submitted  change  does  not  have  the 
prohibited  purpose  or  effect,  an 
objection  shall  be  interposed  to  the 
change. 

$51.40  Notification  of  decision  not  to 
object 

(a)  The  Attorney  General  shall  within 
the  60-day  period  allowed  notify  the 
submitting  authority  of  a  decision  to 
interpose  no  objection  to  a  submitted 
change  affecting  voting. 

(b)  The  notiHcation  shall  state  that  the 
failure  of  the  Attorney  General  to  object 
does  not  bar  subsequent  litigation  to 
enjoin  the  enforcement  of  the  change. 

(c)  A  copy  of  the  notification  shall  be 
sent  to  any  party  who  has  commented 
on  the  submission  or  has  requested 
notice  of  the  Attorney  General’s  action 
thereon. 

§  51.41  Failure  of  the  Attorney  General  to 
respond. 

It  is  the  practice  and  intention  of  the 
Attorney  General  to  respond  to  each 
submission  within  the  60-day  period. 
However,  the  failure  of  the  Attorney 
General  to  make  any  response  within 
the  60-day  period  consti^tes 
preclearance  of  the  submitted  change, 
provided  the  submission  is  addressed  as 
speciHed  in  $  51.22  and  is  appropriate 


for  a  response  on  the  merits  as 
described  in  $  51.33. 

1 51.42  Reexamination  of  decision  not  to 
object 

After  notification  to  the  submitting 
authority  of  a  decision  to  interpose  no 
objection  to  a  submitted  change 
affecting  voting  has  been  given,  the 
Attorney  General  may  reexamine  the 
submission  if,  prior  to  the  expiration  of 
the  60-day  period,  information  indicating 
the  possibility  of  the  prohibited 
discriminatory  purpose  or  effect  is 
received.  In  this  event,  the  Attorney 
General  may  interpose  an  objection 
provisionally  and  advise  the  submitting 
authority  that  examination  of  the  change 
in  light  of  the  newly  raised  issues  will 
continue  and  that  a  final  decision  will 
be  rendered  as  soon  as  possible. 

$  51.43  Notification  of  <l6Cision  to  object 

(a)  The  Attorney  General  shall  within 
the  60-day  period  allowed  notify  the 
submitting  authority  of  a  decision  to 
interpose  an  objection.  The  reasons  for 
the  decision  shall  be  stated. 

(b)  The  submitting  authority  shall  be 
advised  that  the  Attorney  General  will 
reconsider  an  objection  upon  a  request 
by  the  submitting  authority.  In 
appropriate  cases  the  Attorney  General 
may  request  the  submitting  authority  to 
give  local  public  notice  of  the  request  for 
reconsideration. 

(c)  The  submitting  authority  shall  be 
advised  further  that  notwithstanding  the 
objection  it  may  institute  an  action  in 
the  U.S.  District  Court  for  the  District  of 
Columbia  for  a  declaratory  judgment 
diat  the  change  objected  to  by  the 
Attorney  General  does  not  have  the 
prohibited  discriminatory  purpose  or 
effect. 

(d)  A  copy  of  the  notification  shall  be 
sent  to  any  party  who  has  commented 
on  the  submission  or  has  requested 
notice  of  the  Attorney  General’s  action 
thereon. 

§  51.44  Conference. 

(a)  A  submitting  authority  that  has 
requested  reconsideration  of  an 
objection  pursuant  to  $  51.43(b)  may 
request  a  conference  to  produce 
information  or  legal  argument  in  support 
of  reconsideration. 

(b)  Such  a  conference  shall  be  held  at 
a  location  determined  by  the  Attorney 
General  and  shall  be  conducted  in  an 
informal  manner. 

(c)  When  a  submitting  authority 
requests  such  a  conference,  individuals 
or  groups  that  commented  on  the  change 
prior  to  the  Attorney  General’s  objection 
or  that  seek  to  participate  in  response  to 
any  notice  of  a  request  for 
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reconsideration  shall  be  notified  and 
given  the  opportunity  to  confer. 

(d)  The  Attorney  General  shall  have 
the  discretion  to  hold  separate  meetings 
to  confer  with  the  submitting  authority 
and  other  interested  groups  or 
individuals. 

(e)  Such  conferences  will  be  open  to 
the  public  or  to  the  press  only  at  the 
discretion  of  the  Attorney  General  and 
with  the  agreement  of  the  participating 
parties. 

§  51 .45  Decision  after  reconsideration. 

Where  reconsideration  has  been 
requested  pursuant  to  §  51.43(b),  an 
objection  shall  be  withdrawn  if  the 
submitting  authority  can  produce 
information  or  legal  agrument  that 
satisHes  the  Attorney  General  that  the 
change  does  not  have  the  purpose  and 
will  not  have  the  e^ect  of  discriminating 
on  account  of  race,  color,  or  membership 
in  a  language  minority  group.  The 
Attorney  General  shall  notify  the 
submitting  authority  of  the  decision  to 
continue  or  withdraw  the  objection, 
giving  the  reasons  for  the  decision, 
within  60  days  of  the  receipt  of 
information  or  legal  argument 
supporting  the  request  for 
reconsideration,  provided  that  the 
Attorney  General  shall  have  at  least  15 
days  following  any  conference  that  is 
held  in  which  to  decide.  A  copy  of  the 
notibcation  shall  be  sent  to  any  party 
who  has  commented  on  the  submission 
or  request  for  reconsideration  or  has 
requested  notice  of  the  Attorney 
General’s  action  thereon. 

§  51.46  Reconsideration  of  objection  at 
the  instance  of  the  Attorney  General 

Where  there  appears  to  have  been  a 
substantial  change  in  operative  fact  or 
relevant  law  an  objection  may  be 
reconsidered,  if  it  is  deemed 
appropriate,  at  the  instance  of  the 
Attorney  General.  Notice  of  such  a 
decision  to  reconsider  shall  be  sent  to 
the  submitting  authority,  to  any  party 
who  commented  on  the  submission  or 
requested  notice  of  the  Attorney 
General's  action  thereon,  and  to 
individuals  and  groups  listed  in  the 
Registry  of  Interested  Individuals  and 
Groups.  The  Attorney  General  shall 
decide  whether  to  withdraw  or  to 
continue  the  objection  only  after  such 
persons  have  had  a  reasonable 
opportunity  to  comment  but  not  later 
than  the  60th  day  following  notice  of  the 
decision  to  reconsider.  The  objection 
shall  be  withdrawn  if  the  Attorney 
General  is  satisfied  that  the  change  does 
not  have  the  purpose  and  will  not  have 
the  effect  of  discriminating  on  account 
of  race,  color,  or  membership  in  a 
language  minority  group.  The  Attorney 


General  shall  notify  the  submitting 
authority  of  the  decision  to  continue  or 
withdrew  the  objection,  giving  the 
reasons  for  the  decision.  A  copy  of  the 
notibcation  shall  be  sent  to  any  party 
who  has  commented  on  the  submission 
or  the  reconsideration  or  has  requested 
notice  of  the  Attorney  General’s  action 
thereon. 

§  51.47  Absence  of  judicial  review. 

The  decision  of  the  Attorney  General 
not  to  object  to  a  submitted  change  or  to 
withdraw  an  objection  is  not 
re  viewable. 

§  51.48  Records  concerning  eubmissione. 

(a)  Section  5  bles:  The  Attorney 
General  shall  maintain  a  Section  5  ble 
for  each  submission,  containing  the 
submission,  related  written  materials, 
correspondence,  memoranda, 
investigative  reports,  notations 
concerning  conferences  with  the 
submitting  authority  or  any  interested 
individual  or  group,  and  copies  of  any 
letters  from  the  Attorney  General 
concerning  the  submission. 

(b)  Objection  bles:  Brief  summaries 
regarding  each  submission  and  the 
general  bndings  of  the  Department  of 
Justice  investigation  and  decision 
concerning  it  will  be  prepared  when  a 
decision  to  interpose,  continue,  or 
withdraw  an  objection  is  made.  Files  of 
these  summaries,  arranged  by 
jurisdiction  and  by  the  date  upon  which 
such  decision  is  made,  will  be 
maintained. 

(c)  Computer  file:  Records  of  all 
submissions  and  of  their  dispositions  by 
the  Attorney  General  shall  be 
electronically  stored  and  periodically 
retrieved  in  the  form  of  computer 
printouts. 

(d)  The  contents  of  the  above- 
described  bles  shall  be  available  for 
inspection  and  copying  by  the  public 
during  normal  business  hours  at  the 
Civil  Rights  Division.  Department  of 
Justice.  Washington,  D.C.  Materials  that 
are  exempt  from  inspection  under  the 
Freedom  of  Information  Act.  5  U.S.C. 
552(b),  may  be  withheld  at  the  discretion 
of  the  Attorney  General. 

Communications  from  individuals  who 
have  requested  conbdentiality  or  with 
respect  to  whom  the  Attorney  General 
has  determined  that  conbdentiality  is 
appropriate  under  S  51.27(d)  shall  be 
available  only  as  provided  by  S  51.27(d). 
Applicable  fees,  if  any,  for  the  cop3dng 
of  the  contents  of  these  bles  are 
contained  in  the  Department  of  Justice 
regulations  implementing  the  Freedom 
of  Information  Act,  28  CFR  16.9. 
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Subpart  F— Sanctions 

$  51.49  Enforcement  by  the  Attorney 
General. 

(a)  The  Attorney  General  is 
authorized  to  bring  civil  actions  for 
appropriate  relief  against  violations  of 
the  Act’s  provisions,  including  Section  5. 
See  Section  12(d). 

(b)  Certain  violations  may  be  subject 
to  criminal  sanctions.  See  Sections  12 
(a)  and  (c). 

$  51.50  Enforcement  by  private  parties. 

Private  parties  have  standing  to 
enforce  Section  5. 

Subpart  G— Petition  To  Change 
Procedures 

S  51.51  Who  may  petition. 

Any  jurisdiction  or  interested 
individual  or  group  may  petition  to  have 
these  procedural  guidelines  amended. 

§  51.52  Form  of  petitioa 
A  petition  under  this  subpart  may  be 
made  by  informal  letter  and  shall  state 
the  name,  address,  and  telephone 
number  of  the  petitioner,  the  change 
requested,  and  the  reasons  for  the 
change. 

S  51.53  Disposition  of  petition. 

The  Attorney  General  shall  promptly 
consider  and  dispose  of  a  petition  imder 
this  subpart  and  give  notice  of  the 
disposition,  accompanied  by  a  simple 
statement  of  the  reasons,  to  the 
petitioner. 

Appendix — Jurisdictions  covered  under 
Section  4(1^  of  the  Voting  Rights  Act,  as 
amended. 

The  preclearance  requirement  of  Section  5 
of  the  Voting  Rights  Act,  as  amended,  applies 
in  the  following  jurisdictions.  The  date  in 
parentheses  is  the  date  that  was  used  to 
determine  coverage  for  the  jurisdiction  it 
follows. 

Alabama  (statewide)  (Nov.  1, 1964) 

Alaska  (statewide)  (Nov.  1, 1972) 

Arizona  (statewide)  (Nov.  1, 1972) 

(The  following  Arizona  counties  were 
covered  individually  through  the  use  of 
earlier  dates.) 

Apache  County  (Nov.  1, 1968) 

Cochise  County  (Nov.  1, 1968) 

Coconino  County  (Nov.  1, 1968) 

Mohave  County  (Nov.  1, 1968) 

Navajo  County  (Nov.  1. 1968) 

Pima  County  (Nov.  1, 1968) 

Pinal  County  (Nov.  1. 1968) 

Santa  Cruz  County  (Nov.  1, 1968) 

Yuma  County  (Nov.  1, 1964) 

California  (the  following  counties  only) 
Kings  County  (Nov.  1, 1972) 

Merced  Coimty  (Nov.  1, 1972) 

Monterey  County  (Nov.  1, 1968) 

Yuba  County  (Nov.  1, 1968) 

Colorado  (the  following  county  only) 

El  Paso  (Nov.  1, 1972) 

Connecticut  (the  following  towns  only) 


Groton  Town  (Nov.  1, 1968) 

Mansheld  Town  (Nov.  1, 1968) 

Southbury  Town  (Nov.  1, 1968) 

Florida  (the  following  coimties  only) 
Collier  County  (Nov.  1, 1972) 

Hardee  County  (Nov.  1, 1972) 

Hendry  Coimty  (Nov.  1, 1972) 
Hillsborough  County  (Nov.  1, 1972) 
Monroe  County  (Nov.  1, 1972) 

Georgia  (statewide)  (Nov.  1, 1964) 

Hawaii  (the  following  county  only) 
Honolulu  County  (Nov.  1, 1964) 

Idaho  (the  following  county  only) 

Elmore  County  (Nov.  1, 1968) 

Louisiana  (statewide)  (Nov.  1, 1964) 
Massachusetts  (the  following  towns  only) 
Amherst  Town  (Nov.  1, 1968) 

Ayer  Town  (Nov.  1, 1968) 

Belchertown  (Nov.  1, 1968) 

Bourne  Town  (Nov.  1, 1968) 

Harvard  Town  (Nov.  1, 1968) 

Sandwich  Town  (Nov.  1, 1968) 

Shirley  Town  (Nov.  1, 1968) 

Sunderland  Town  (Nov.  1, 1968) 
Wrentham  Town  (Nov.  1, 1968) 

Michigan  (the  following  townships  only) 
Buena  Vista  Township  (Saginaw  County) 
(Nov.  1, 1972) 

Clyde  Township  (Allegan  County)  (Nov.  1, 
1972) 

Mississippi  (statewide)  (Nov.  1, 19M) 

New  Hampshire  (the  following  political 
subdivisions  only) 

Antrim  Town  (Nov.  1, 1968) 

Benton  Town  (Nov.  1, 1968) 

Boscawen  Town  (Nov.  1, 1968) 

MillsHeld  Township  (Nov.  1, 1968) 
Newington  Town  (Nov.  1, 1968) 

Pinkhams  Grant  (Nov.  1, 1968) 

Rindge  Town  (Nov.  1, 1968) 

Stewartstown  (Nov.  1, 1968) 

Stratford  Town  (Nov.  1, 1968) 

Unity  Town  (Nov.  1, 1968) 

New  York  (the  following  counties  only) 
Bronx  County  (Nov.  1, 1968) 

Kings  County  (Nov.  1, 1968) 

New  York  County  (Nov.  1, 1968) 

North  Carolina  (the  following  counties 
only) 

Anson  County  (Nov.  1, 1964) 

Beaufort  County  (Nov.  1, 1964) 

Bertie  County  (Nov.  1, 1964) 

Bladen  County  (Nov.  1, 1964) 

Camden  County  (Nov.  1, 1964) 

Caswell  County  (Nov.  1, 1964) 

Chowan  County  (Nov.  1, 1964) 

Cleveland  County  (Nov.  1, 1964) 

Graven  County  (Nov.  1, 1964) 

Cumberland  County  (Nov.  1, 1964) 
Edgecombe  County  (Nov.  1, 1964) 

Franklin  County  (Nov.  1, 1964) 

Gaston  County  (Nov.  1, 1964) 

Gates  County  (Nov.  1, 1964) 

Granville  County  (Nov.  1, 1964) 

Greene  County  (Nov.  1, 1964) 

Guilford  County  (Nov.  1, 1964) 

Halifax  County  (Nov.  1, 1964) 

Harnett  County  (Nov.  1, 1964) 

Hertford  County  (Nov.  1, 1964) 

Hoke  County  (Nov.  1, 1964) 

Jackson  County  (Nov.  1, 1972) 

Lee  County  (Nov.  1, 1964) 

Lenoir  County  (Nov.  1, 1964) 

Martin  County  (Nov.  1, 1964) 

Nash  County  (Nov.  1, 1964) 

Northampton  County  (Nov.  1, 1964) 
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Onslow  County  (Nov.  1, 1964) 

Pasquotank  County  (Nov.  1, 1964) 
Perquimans  County  (Nov.  1, 1964) 

Person  County  (Nov.  1, 1964) 

Pitt  County  (Nov.  1, 1964) 

Robeson  County  (Nov.  1, 1964) 
Rockingham  County  (Nov.  1, 1964) 
Scotland  County  (Nov.  1, 1964) 

Union  County  (Nov.  1, 1964) 

Vance  County  (Nov.  1, 1964) 

Washington  County  (Nov.  1, 1964) 

Wayne  County  (Nov.  1, 1964) 

Wilson  County  (Nov.  1, 1964) 

South  Carolina  (statewide)  (Nov.  1, 1964) 
South  Dakota  (the  following  counties  only] 
Shannon  County  (Nov.  1, 1972) 

Todd  County  (Nov.  1, 1972) 

Texas  (statewide)  (Nov.  1, 1972) 

Virginia  (satewide)  (Nov.  1, 1964) 

Wyoming  (the  following  county  only) 
Campbell  County  (Nov.  1, 1968) 

[FR  Doc.  80-8750  Filed  3-20-80.  8:4S  ami 

BILLINQ  CODE  4410-01-M 
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Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


CODE  OF  FEDERAL  REGULATIONS 
(Revised  as  of  January  1, 1980) 


Quantity  Volume 


Price  Amount 


Title  6— Economic  Stabilization  $3.75  $ 

Title  9— Animals  and  Animal  Products  7.00  _ 

(Parts  1  to  199) 

.  Total  Order  $ 


lA  Cumulative  checklist  of  CFR  issuances  for  1979  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affectedfl 
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